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THE BANKS ASSOCIATION OF TURKEY 

COMMUNIQUÉ ON APPOINTMENT AND WORKING PRINCIPLES AND PROCEDURES OF 

CUSTOMER COMPLAINTS ARBITRATION COMMITTEE

FIRST SECTION 

General Provisions

FIRST PART

Purpose and Scope, Legal Grounds and Definitions

Purpose and Scope: 

ARTICLE 1: (1) The purpose of this Communiqué is to set down the appointment rules and the powers, duties and responsibilities of, and the principles and procedures of application to, Customer Complaints Arbitration Committee for the purpose of evaluation and resolution of the disputes that may arise between the Banks Association of Turkey's members and their individual customers. 

Legal Grounds:

ARTICLE 2: (1) This Communiqué has been issued in reliance upon and by virtue of paragraph (j) of article 80 of the Banking Law no. 5411.

Definitions:

ARTICLE 3: (1) For the purposes of and in the context of this Communiqué:

(a) "Bank" refers to any one of deposit banks and development and investment banks that are members of the Association;

(b) "Chairman" refers to Chairman of the Customer Complaints Arbitration Committee; 

(c) "Association" refers to the Banks Association of Turkey;

(d) "Committee" refers to the Customer Complaints Arbitration Committee;

(e) "Law" refers to the Banking Law  no. 5411 dated 19/10/2005; 

(f) "Agency" refers to the Banking Regulation and Supervision Agency; and 

(g) "Member" refers to any of members of the Customer Complaints Arbitration Committee.

SECOND PART

Appointment and Composition of Arbitration Committee

Appointment of Committee: 

ARTICLE 4: (1) The Committee is established as a part of organization of the Association. Secretariat services for the Committee are offered and given by the Association. If and to the extent deemed necessary by the Association, more than one Committee may also be constituted.

Composition of Committee:

ARTICLE 5 - (1) The Committee is composed of five members, including one chairman and one deputy chairman. In addition, five alternate members are elected to deputize the associate members who may at any time be unable to attend any meeting of the Committee. Two of the associate and alternate members are required to hold at least a graduate degree in law. 

(2)
Members of the Committee are elected by the Association's Board of Directors from among nominees of banks. Alternate members to deputize the associate members holding a graduate degree in law must also hold a graduate degree in law. 

Qualifications for Members:

ARTICLE 6 - (1) Except for the members holding a graduate degree in law, all Committee members must hold at least a graduate degree in any one of the disciplines of economics, finance, banking, business administration, public administration, operating engineering or industrial engineering, and both the Committee chairman and the members must have a minimum five years of past experience in banking. 

Term and Termination of Membership:

ARTICLEE 7 - (1) Subject to satisfaction of the required conditions and qualifications sought for such posts, one of the Committee members is appointed by the Committee as its chairman, and one other as the deputy chairman.  Term of office of both the Chairman and the members will be two years. Any member of the Committee whose term of office is over may be re-appointed for another term of office. 

(2)
Upon occurrence of any one or more of the events of becoming disabled for work due to a severe sickness or impairment, or abuse of authority, or being convicted of any one of the crimes enumerated in sub-paragraph (d) of first paragraph of article 8 of the Law, or cancellation and withdrawal of the signature authority pursuant to second paragraph of article 26 of the Law, membership of the Committee Chairman and members is automatically terminated.

(3)
Upon death or resignation of a Committee member or if and when a Committee member ceases to be employed by the bank he is representing, then the relevant bank is requested to nominate a new member for the Committee. The new member appointed as above takes office for the remaining period of the term of office of his predecessor.

(4)
More than one member nominated by the same bank may not be appointed to the Committee during the same term of office. Maximum one member is appointed to the Committee as a representative of the banks included in the same risk group. 

(5)
A Committee member whose term of office is over continues to hold his seat in the Committee until his successor is elected. 

Fees and Expenses:

ARTICLE 8 - (1) In consideration of their services in the Committee, the members of the Committee are paid a certain fee within the frame of the principles and procedures to be determined by the Board of Directors of the Association. Expenses incurred for the activities of the Committee are also funded from the yearly budget of the Association.
SECOND SECTION 

Form and Conditions of Applications to Committee

FIRST PART

Scope of Application

Scope of Complaints To Be Filed To Committee: 

ARTICLE 9: (1) The Committee examines all complaints about the banks, except for the following ones. The following complaints will be refused by the secretariat without filing to the Committee: 

(a) Complaints relating to the disputes which have occurred prior to the effective date of this Communiqué; 

(b) Complaints not filed to the Committee within thirty days following the date of answer by the head quarter or relevant branch office of the Bank or following the end of the answering period;

(c) Complaints not filed to the Committee within one hundred and twenty days after the complainant learns the transaction or act underlying the complaint or the damages caused by it; 

(d) Complaints not filed to the Committee in any case within one year following the date of the transaction or act underlying the complaint or the date of damages caused by it; 

(e) Complaints referred to and pending in the juridical courts;

(f) Complaints already resolved by and between the complainant and the bank;
(g) Complaints arising out of banking transactions which are not individual by nature,

(h) Complaints of general nature about banks and their services;

(i) Complaints about decisions taken by a bank adjudged bankrupt or decided to be dissolved and liquidated; and 

(j) Complaints on crimes that are subject to criminal prosecution on ex officio basis.

(k)       Complaints about transactions which are related to pricing policies of banks, but 
             are not yet materialized and realized, and are still at evaluation stage.

(2)
If a complaint is referred directly to the Committee without a prior application to the head quarter or relevant branch of the Bank, such complaint is transmitted by the secretariat to the head quarter of the Bank for ensuring the complainant has been answered. Periods mentioned in first paragraph of Article 11 hereof are computed starting from the date that the receipt of complaints have been received by the relevant Bank.

(3) 
The Committee will cease to deal with any complaint which, though being already referred to the Committee, is also brought forward to judicial courts or consumer arbitration panels. Such complaints brought forward to courts will be reported to the Committee either by the complainant or by the relevant  bank. 

SECOND PART

Application to Bank

Application to Head Quarter or Relevant Branch of Bank: 

ARTICLE 10: (1) Before an application to the Committee, the complaint will first be communicated by the complainant to the head quarter or relevant branch of the Bank in writing or by e-mail. Head quarter or relevant branch issues and delivers to the complainant an acknowledgement of receipt of written application of the complainant, dated and duly signed by an authorized bank officer. If the application is made by e-mail, receipt of the application is acknowledged to the complainant again by the same communication means. 

Actions To Be Taken By Bank:

ARTICLE 11: (1) Bank’s head quarter or relevant branch is obliged to give a positive or negative answer to complaint of the complainant within thirty days of receipt of application from the complainant. If Bank’s head quarter decides to refer the application to the Bank's internal audit unit, this answering period will be extended by maximum ten days for the required investigations relating thereto. This is also notified to the complainant by the same communication means as his application.

(2)
Bank’s head quarter or relevant branch may file and submit to the Committee for an arbitration award all of the information and documents relating to the transaction or act being the subject to the complaint. The customer is also informed of this submission promptly by delivery of a copy of all information and documents submitted to the Committee as above. 

(3)
In order to keep their customers informed about the duties and powers and the working principles and procedures of the Committees, the Banks will reproduce the brochure and the complaint form samples prepared by the Association in compliance with the Law and this Communiqué and the general banking usage and practices and will make their copies available at places visible and accessible by the customers in their head quarter and branches. 

THIRD PART

Application to Committee

Period of Application: 

ARTICLE 12: (1) The complainant may apply to the Committee by filling in a complaint form within thirty days starting from the date of answer if and when the answer given by the Bank’s head quarter or relevant branch is not satisfactory to the complainant, or starting from the end of answering period if no answer is given to him by the end of the period referred to in Article 11 of this Communiqué.

(2)
In calculation of the period of application to the Committee, if the complainant has applied to the Bank’s head quarter and to the relevant branch at different dates, the first application date will be taken into consideration.

(3)
Upon occurrence of force majeure events, the period set forth in the first paragraph for applications to the Committee will be applied as one year. 

Evaluation of Application:

ARTICLE 13: (1) Within ten days after a complaint is duly filed to the Committee, the Committee will ask the relevant Bank to express its opinions and submit the required information and documents. The relevant Bank is obliged to deliver the requested information and documents to the Committee within ten days thereafter. However, upon demand of the Bank, this period of delivery may be extended by five days only once. 

ARTICLE 13- (1) Within ten days after a complaint is duly filed to the Committee, the Secretariat will ask the relevant bank to express its opinions and defenses and submit the required information and documents in connection with the complaint in hand. The relevant bank is required to submit and deliver the requested information and documents to the Committee within ten days thereafter. However, upon demand of the Bank, this period of submission may for only once be extended by five days. 
(2)
The information and documents not delivered timely by the Bank will not be taken into evaluation, and the Committee will take its award on the basis of the information and documents in its possession.

(3) 
In the course of the process of evaluation of applications, the Committee may request the parties to submit and file new evidences, information and documents.
Completion of Evaluation Process:

ARTICLE 14: (1) The Committee examines the dispute between the Bank and the complainant and completes the evaluation process within no later than thirty days following the date of application.

Notification of Award of Arbitration Committee:

ARTICLE 15: (1) Award of the arbitration Committee is communicated to the relevant Bank's head quarter and the complainant within ten days, together with the grounds and reasons thereof.

Impacts of Award on Sides:

ARTICLE 16: (1) If the complainant or the Bank does not send a notice of acceptance of the award to the Committee within fifteen days after receipt of the award, then the award is deemed to have been refused by the complainant or the Bank as the case may be. If such a notice is sent, the award is deemed to have been accepted by the complainant or the Bank as the case may be.

(2)
Filing of complaints by the Committee does in no case keeps back the legal time limitations relating to the application of the sides to juridical courts or arbitration courts or to the reference of the underlying dispute to juridical courts or arbitration courts.

Yearly Activity Report:

ARTICLE 17: (1) Banks will report to the Association in March, June, September and December of every year all information about number, subject matters and results of complaints filed to them in the relevant quarter. Yearly activity reports issued by the Committee containing such information submitted to the Association, as well as statistical data about the complaints filed to and finally resolved by the Committee and about the complaints filed to the Committee and thereafter referred to the juridical courts, will be published by the Association in its internet web site and a copy thereof will be furnished to the Agency by no later than September of every year.

THIRD SECTION 

Working Procedures and Principles of Committee

FIRST PART

Meeting of and Voting in Committee

Committee Meetings and Decision Quorum: 

ARTICLE 18: (1) Meeting agenda of the Committee is determined and arranged by the secretariat according to the application dates, and is communicated to the Committee members in writing no later than seven days prior to the meeting. The Committee members may, at any time deemed necessary, be called for a meeting by the Chairman. 

(2)
The Committee meets with presence of its Chairman and all of its associate members and in a frequency determined according to the work load created by the applications, and takes its decisions with affirmative vote of at least three members. Committee members may not use abstention vote. A Committee member may not attend the discussions relating to and may not vote on the complaints relating to himself or his spouse or his relatives by blood or relatives by marriage up to (including) third degree or relating to the Bank where he is working or which nominated him. In such a case, one of the alternate members will attend the meeting.

Failure in Attendance in Meetings:

ARTICLE 19- (1) The Chairman and the members are liable to attend the Committee meetings. Any member who will be unable to attend a specific meeting is liable to report his excuse in writing to the Committee secretariat. In this case, the Secretariat will invite an alternate member to that Committee meeting in accordance with the procedures specified in article five hereof.  
(2) 
Committee membership of a member who does not attend two consecutive meetings without an excuse falls. 

Discussions and Voting:

ARTICLE 20: (1) Complaints will be discussed and handled according to the chronological order of applications. The members who ask for permission to speak in the course of discussions on a complaint will be called upon to speak by the Chairman in a certain order. Upon completion of the discussions, that agenda topic is presented for vote. Votes are used by open voting. A complaint discussed and decided by the Committee may not be re-voted. 

SECOND PART

Awards of Arbitration Committee

Awards of Arbitration Committee: 

ARTICLE 21: (1) Awards of the arbitration Committee are signed by all members present in the meeting. A member who uses a dissenting vote on an award is also required to sign the award by noting down the reasons and grounds of his opposition. 

Contents of Awards:

ARTICLE 22: (1) The arbitration awards are required to contain the following information:

(a) Date and number of the award;

(b) First names and surnames of the Committee members who voted on the award;

(c) Names and titles and addresses of the sides;

(d) Summaries of complaint and defense;

(e) Summaries of investigations and of technical and legal subjects of discussion;

(f) Evaluation of all evidences and statements filed to the Committee;

(g) Reasons and legal grounds of the award;

(h) Statement: "This award will be deemed to have been refused by you unless you send a notice of acceptance of this award to our Committee within fifteen days after receipt of this notice of award."; 

(i) Dissenting vote reasons of dissenters, if any; and 

(j) Conclusion.

Keeping of Committee Awards and Documents on Complaints:

ARTICLE 23: (1) Committee awards and documents on complaints are required to be kept for a period of five years.

Bank and Customer Secrets:

ARTICLE 24- (1) Neither the Arbitration Committee nor any officers of the Association may disclose or divulge to third parties any of the bank or customer secrets that come to their knowledge in the course of performance of their duties or as a requirement of their job positions.  

Effective Date:

ARTICLE 25- (1) The provisions of this Communiqué will become effective as of 1.9.2009.
Enforcement:

ARTICLE 26: (1) The provisions of this communiqué will be executed by the Banks Association of Turkey. 

BANKS ASSOCIATION OF TURKEY 

CUSTOMER COMPLAINTS ARBITRATION COMMITTEE 

INFORMATION BROCHURE 

POINTS TO CONSIDER

1. Please answer all questions in this Form in order to facilitate the proceedings in the Arbitration Committee. 

2. Please fill in this Form legibly with blue or black ink, and explain your complaint clearly, briefly and understandably. Statement of the events and conditions paving the way for your complaint is very important (for instance, exact date, whether it is for the first time or not, type of the underlying banking transaction, account number and type, attitude of the bank, bank units you are complaining about, and your expectations from your bank and from the Arbitration Committee).

3. All information about your complaint must be attached to this Form so as to enable the Arbitration Committee to investigate your complaint.

4. Delivery to the Arbitration Committee of photocopies of all documents relating to your complaint, together with this Form, is also very important (for instance, account opening agreement, your correspondences with the bank, account extracts, etc.). You must also keep one copy of your Complaint Form and of each of the documents attached thereto.

5. If the subject matter is related to a joint account opened by you together with other person(s), it must also be stated clearly and this Form must be signed by each of the joint account holders.

6. If you are authorized to act for and on behalf of one or more complainants, for all investigation activities of the Arbitration Committee on your complaint (for instance, signature of this Form, receipt of all documents to be issued and sent by the Arbitration Committee in connection with your complaint, answers to such documents, acceptance or refusal of suggestions, etc.), a written certificate of authorization and a signature declaration duly certified by the concerned official authorities must be submitted in attachment. In this case, in your Complaint Form filed to the Arbitration Committee, you must clearly state that you are applying in the name of other person(s). If the person who has received the underlying banking services has died, you have to attach a court judgment on determination of heirs, proving your legal interests therein.

7. After filling in, please fold this Form and put it together with other related documents (photocopies) in the answer envelope attached hereto and send it to the Arbitration Committee.

	This Information Brochure and the Arbitration Committee Complaint Form are free. You may receive this Form freely from banks or from the Customer Complaints Arbitration Committee Secretariat (Nispetiye Cad. Akmerkez B3 Blok Kat 13 Etiler 34340 ISTANBUL) or via internet 
(http://www.tbb-bhh.org.tr). 


BANKS ASSOCIATION OF TURKEY

CUSTOMER COMPLAINTS ARBITRATION COMMITTEE 

Arbitration Committee is an independent committee entrusted with the task of examining all kinds of disputes between the Association- member banks and their real  person customers fairly, neutrally and openly, and of finding an amicable solution for them. 

Detailed information about activities of the Arbitration Committee is made public in the Yearly Activity Reports of the Committee.

Who may apply to the Arbitration Committee?

As the activities of the Arbitration Committee cover only all kinds and types of consumer banking transactions effected for and with real person customers of banks, not related to any commercial activities, only real persons may apply to the Arbitration Committee.

Which disputes does the Arbitration Committee hear and examine?

The Arbitration Committee examines only the complaints or disputes in respect of the banking services (i.e., deposit accounts, credits, checks, cards, etc.) provided by banks to real persons (individuals).

WE ARE READY FOR HELPING YOU

How is a complaint filed to Committee?

Before filing a complaint to the Arbitration Committee, the FIRST STEP is to present your complaint in writing directly to the head quarter or relevant branch of the Bank. As the mission of each bank is to give you the best services, the bank will at all times be ready to hear your problems and to help you. 

MAJORITY OF CUSTOMER COMPLAINTS are in fact resolved in and by the bank.

First application for resolution of a complaint is required to be made to the head quarter or relevant branch of the Bank.

The complainant may apply to the Arbitration Committee by filling in a complaint form within thirty days starting from the date of answer if and when the answer given by the Bank’s head quarter or relevant branch is not satisfactory to the complainant, or within thirty days starting from the end of answering period if no answer is given to him by the end of this period.

PLEASE DO NOT FORGET that you have to describe your complaint clearly and briefly, and fill in this Form, and send it together with a copy of all relevant documents to the Arbitration Committee.

Examination and Investigation of Complaints

* Upon receipt of your Complaint Form, the Arbitration Committee will immediately send a written acknowledgement of receipt to you. If required, you may be asked to give more information.

* If your complaint is on a subject matter hearable by the Arbitration Committee, the Committee will, after examining the explanations given by the complained bank, take its arbitration award within thirty days following the date of application and send its award with reasons thereof both to you and to the head quarter of the Bank within ten days thereafter. 

* If the complainant or the bank does not send a notice of acceptance of the award to the Committee within fifteen days after receipt of the award, then the award is deemed to have been refused by the complainant or the bank as the case may be. If such a notice is sent, the award is deemed to have been accepted by the complainant or the bank as the case may be.

* Sides to a dispute reserve and retain their right to go to court with regard to the complaints referred to the Arbitration Committee.

PLEASE DO NOT FORGET that filing of complaints to the Arbitration Committee does in no case suspend or stay the legal time limitations relating to reference of the underlying dispute to juridical courts or arbitration courts.

How can one contact the Arbitration Committee?

Information about the procedures of filing complaints to the Arbitration Committee may be received from the Arbitration Committee Secretariat between 09:00 and 17:30 hours in business days through telephone number (212) 282 09 73 

Which complaints are outside the scope of authorization of the Arbitration Committee: 

The Arbitration Committee hears and examines all complaints about the banks, except for the following ones. The following complaints will be refused by the secretariat without filing to the Arbitration Committee: 

(a) Complaints relating to the disputes which have occurred prior to the effective date of this Communiqué; 

(b) Complaints not filed to the Committee within thirty days following the date of answer by the head quarter or relevant branch of the Bank or following the end of the answering period;

(c) Complaints not filed to the Committee within one hundred and twenty days after the complainant learns the transaction or act underlying the complaint or the damages caused by it; 

(d) Complaints not filed to the Committee in any case within one year following the date of the transaction or act underlying the complaint or the date of damages caused by it; 

(e) Complaints referred to and pending in the juridical courts;

(f) Complaints already resolved by and between the complainant and the bank;

(g) Complaints arising out of commercial credit facilities extended by banks;

(h) Complaints of general nature about banks and their services;

(i) Complaints about decisions taken by a bank adjudged bankrupt or decided to be dissolved and liquidated; and 

(j) Complaints on crimes that are subject to criminal prosecution on ex officio basis. 

If and when a complaint is referred to juridical courts after application to the Committee in relation therewith, the Arbitration Committee will cease to deal with that complaint as of the date of notice to or the date of learning by the Arbitration Committee.

Do I have to pay any fee?

No, the services of the Arbitration Committee are free.

BANKS ASSOCIATION OF TURKEY

CUSTOMER COMPLAINTS ARBITRATION COMMITTEE 

THE CHAIR OF CUSTOMER COMPLAINTS ARBITRATION COMMITTEE

Before filling in the following complaint form, please carefully read the "Banks Association of Turkey, Customer Complaints Arbitration Committee, Information Brochure". If you are signing this Complaint Form as an authorized representative of the complainant, please give personal data (name, address, etc.) about the complainant immediately under your personal data. If you have any questions, please contact the Arbitration Committee Secretariat. 

Address
: Nispetiye Caddesi, Akmerkez B3 Blok, Kat 13 34340 Etiler/ISTANBUL 

Telephone
: (212) 282 09 73 

Fax

: (212) 282 09 46 

E-mail

: hakemheyeti@tbb.org.tr 

Web site 
: www.tbb.org.tr

	PERSONAL DATA ABOUT COMPLAINANT (PLEASE WRITE IN CAPITAL LETTERS):

NAME AND SURNAME               :

FATHER'S NAME                       :

BIRTH PLACE AND DATE           :

T.R. IDENTITY NUMBER            :

ADDRESS                                :

STREET: …………………………….. NO.: …………….. CITY: ……………………………………

POST CODE: ………………………. TELEPHONE NUMBER: ………………………………….

FAX NUMBER: …………………….. ELECTRONIC MAIL: ……………………………………..


	PERSONAL DATA ABOUT AUTHORIZED REPRESENTATIVE (PLEASE WRITE IN CAPITAL LETTERS):

NAME AND SURNAME               :

FATHER'S NAME                       :

BIRTH PLACE AND DATE           :

ADDRESS                                : (Please fill in this section only if you are specifically authorized to receive the complaint-related notices from the Banks Association of Turkey, Customer Complaints Arbitration Committee.)

STREET: …………………………….. NO.: …………….. CITY: ……………………………………

POST CODE: ………………………. TELEPHONE NUMBER: ………………………………….

FAX NUMBER: …………………….. ELECTRONIC MAIL: ……………………………………..


	COMPLAINED BANK (Bank name, Branch name): 

…………………………………………………………………………………

HAVE YOU FIRST APPLIED TO HEAD QUARTER OR RELEVANT BRANCH OF THE BANK? 

(Please mark the relevant box.) 

YES                                      NO 

If your answer is YES, WHEN? …../……../………..

HAVE YOU RECEIVED AN ANSWER FROM HEAD QUARTER OR RELEVANT BRANCH OF THE BANK? 

(Please mark the relevant box.) 

YES                                      NO 

If your answer is YES, WHEN? …../……../………..

HOW DID YOU BECOME AWARE OF THE BANKS ASSOCIATION OF TURKEY, CUSTOMER COMPLAINTS ARBITRATION COMMITTEE?

(Please mark the relevant box.) 

FROM THE BANK 

FROM THE BANKS ASSOCIATION OF TURKEY

FROM OTHER SOURCES         Please state the source: ………………………………




	Please briefly summarize your complaints. (Please read article 2 of the "Points to Consider" in the Banks Association of Turkey, Customer Complaints Arbitration Committee, Information Brochure.) 




If you need more space, please continue on a white plain paper and send it together with this Form.

(Please also fill in the next page of this Form.)

	Please list below all kinds of documents believed to be related with your complaint, and attach them (their photocopies) to this Form.

1. ………………

2. ………………

3. ………………

4. ………………

5. ………………


Please sign after carefully reading.

	STATEMENT

· I hereby declare that all of the information given above are true and accurate. 

· I hereby declare that the complaint filed to the Arbitration Committee in this Form is not the subject matter of a completed or pending law suit or arbitration case. 

· I hereby consent to delivery and disclosure by the complained bank to the Arbitration Committee of all kinds of information or documents that may be requested for hearing and investigation of my complaint. 

· I hereby accept that filing of this complaint to the Arbitration Committee does not suspend or stay the legal time limitations relating to reference of the underlying dispute to the juridical courts or the arbitration courts. 

PLACE: …………………………………….    DATE: ………/……../……..

               NAME AND SURNAME               SIGNATURE 

               …………………………………                ………………….

               …………………………………                ………………….

               …………………………………                ………………….

               …………………………………                ………………….

               (PLEASE WRITE IN CAPITAL LETTERS.)




SAME AS ITS ORIGINAL

(Seal and signature)
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