From the Banking Regulation and Supervision Agency
:

Regulation on the Establishment and Operations

of Asset Management Companies

Purpose 

Article 1- The purpose of this Regulation is to establish the rules and procedures relating to the establishment and operations of asset management companies.

Legal Basis

Article 2- This regulation has been prepared on the basis of the provisions of Article 3, paragraph 7 of the Law No. 4743 on Restructuring of Debts to Financial Sector and Amendments to Some Laws.

Definitions


Article 3- For the purpose of this regulation:


“Law” means the Law No. 4743 on Restructuring of Debts to Financial Sector and Amendments to Some Laws,

“Banks Act” means the Banks Act No. 4389,


“Board” means the Banking Regulation and Supervision Board,


“Agency” means the Banking Regulation and Supervision Agency,

“Asset Management Company” means the companies established by receiving a permission within the scope of the provisions of this regulation with the purpose of purchasing and selling the receivables and other assets of banks, special finance institutions and other financial institutions following the restructuring process,


“Bank” means the bank definition stated in Article 2 of the Banks Act, 


“Special Finance Institution” means institutions which are not authorized to accept deposits but accept funds through special current accounts and accounts giving right to profit and loss sharing, and which provide financing for economic activities through supplying or leasing equipment or merchandise or through joint investments pursuant to the Article 20, paragraph 6 of the Banks Act,


“Other Financial Institutions” means, legal persons, main operation fields of which are money and capital markets, operating with special permission and licenses they acquire within the scope of their special regulations, the legal persons occupied with lending funds or money such as leasing, factoring and financing institutions,


“Independent Auditing Institution” means institution that is authorized to audit banks, special finance institutions or capital markets,


“Own Funds” means the amount found by deducting the losses, if any exists, from the sum of the paid-up capital, reserves and current year income stated at the semi-annual financial statements. 

Conditions for Establishment 

Article 4–The asset management companies are established upon the permission of the Board. Following are the conditions that apply: 

a) Asset management companies shall be established as a joint stock company, 

b) Asset management companies shall have a paid-up capital of minimum of ten trillion 
c) The partnership shares of asset management companies shall be issued under the form of registered and cash share, 

d) The trade name of the asset management company shall include the “Asset Management Company” expression, 

e) The articles of principle aggrement of the asset management companies shall be in compliance with the provisions of the Turkish Commercial Code, this Regulation and relavant provisions of legislation,

f) The founders of asset management companies shall bear the conditions stated at the article 5 of this Regulation. 

The minimum capital requirement for the establishment, as not to exceed double the amount annually announced through the wholesale price index of the State Institute of Statistics, may be increased by the decision of Board.


Companies having different operation fields may, on condition to apply to the Agency and get a permission from the Board, operate as Asset Management Company by amending their principle aggrement in compliance with provisions of the Turkish Commercial Code and the provisions of this Regulation. 

Qualifications of the Founders 

Article 5- The founders of asset management company and real persons holding the management and audit of legal person founders shall; 

a) not have been declared bankrupt or enter into a composition with creditors, 


b) not hold, directly or indirectly, a share of ten percent or more in any banker, bank, insurance company or other institutions operating on money and capital markets which has been subjected to liquidation or any bank transferred to the Fund; and

c) not have been sentenced to heavy imprisonment or to imprisonment for more than five years and, even if pardoned later on, except for negligent offences, or breach of provisions of Article 22 of this Act or convicted of infamous crime such as simple or qualified embezzlement, peculation, bribery, theft, swindling, forgery, breach of trust and fraudulent bankruptcy, or of smuggling, except for smuggling of personal consumption, sedition in official tenders and purchases, money laundering, disclosure of State secrets, tax evasion or attempted to tax evasion or participation to tax evasion

d) have the financial strength at a level that will enable them to cover the capital amount which they have undertaken at the establishment phase.

Process of Establishment

Article 6- For the establishment of an asset management company or transformation of an existing company into an asset management company, it shall be applied to the Agency along with the documents stated in Annex 1 of this Regulation.

As the Board deems the application convenient, the asset management company initiates to operate after the realization of establishment and transformation operations in compliance with the provisions of the legislation and finalization of registary and announcement operations for the Trade Register.

After the asset management company initiates to operate, the signature circulars and address information of those who have binding and representative authorities along with the Trade Register Gazette in which the principle agreement is published shall be submitted to the Agency.

The license for establishment will be invalid if the asset management company does not initiate to operate within 180 days from the date of permission and the Agency is not informed.

Amendments to the Principle Agreement and Transfer of Shares

Article 7- The approval of the Agency is required for the amendments to be made to the principle agreement of the asset management companies. The Registrar cannot register the amendments to the principle agreement without the approval of the Agency.

Transfer of fifty percent or more of the shares of the asset management company is subject to the permission of the Board. The operations leading to a decrease in the number of the shareholders below five and the transfers of shares without obtaining the permission shall not be recorded to the book of shares. The records made to the book of shares in breach of this provision will be null and void. This provision also applies to obtaining voting rights and pledging of shares. Transfer of shares which have the privilege to determine the members of the board of directors and auditors or which have the usufruct right, is subject to the permission of the Board regardless of the pro rata limit above.

The shareholders owning the shares which have the privilege to determine the members of the board of directors and auditors shall satisfy the qualifications that are required for the founders. 

Transfer of the capital of legal persons having 50 percent or more of the capital of the asset management company within the framework of the ratios or principles stipulated in paragraph 2 shall be subject to the permission of the Board. This provision shall apply until it reaches the real person shareholder (s) in case the share of capital that determines the management and supervision of a legal person partnership is owned by another legal person. 

Permission for transfer of shares within the framework of this article shall be given provided that the shareholder, who will acquire the shares, shall satisfy the qualifications that are required for the founders. 

Board of Directors 

Article 8- The board of directors of the asset management companies shall be comprised of at least 5 members. Members of the board of directors of the asset management companies shall fulfil the requirements stipulated in Article 5 (except paragraph d) of this Regulation, as well, the majority of the members of the Board shall have a bachelor’s or master’s degree in law, economics, management, finance, banking, public administration, engineering or shall have at least 5 years of professional experience in finance or business administration. 

General Manager

Article 9- General managers of the asset management companies shall fulfil the requirements stipulated in Article 5 (except paragraph d) of this Regulation and shall have a bachelor’s or master’s degree in law, economics, management, finance, banking, public administration, engineering or shall have at least 7 years of professional experience in finance or business administration.

Appointment

Article 10- Those, who will be appointed as the members of the Board of Directors or as the General Manager shall be notified to the Agency along with the documents presenting that they satisfy the criteria stipulated in this Regulation. Their appointments shall be effected within seven working days from the date of receiving the notification by the Board unless any objection including a statement of reasons is made.
Field of Operation

Article 11- The asset management companies may perform the following activities;

a) to purchase or to sell the receivables of banks, special finance institutions and other financial institutions, to collect the receivables which they purchased from the debtor, to convert assets into cash or sell them following the restructuring process. 
b) to provide advisory and intermediation services for the restructuring of the receivables and other assets of banks, special finance institutions and other financial institutions or selling them to the third parties.

c) to operate in accordance with the legislation of Capital Market and issue securities, on the condition that the necessary permission are obtained, 

d) to acquire subsidiaries to perform their operations.

e) to invest in financial products which are issued by or whose sales are mediated by the other asset management companies. 

f) to provide advisory services to the companies in the fields of corporate and financial restructuring.

Asset management companies cannot perform any operation other than those stated in this article.

Minimum Participation Ratio

Article 12- Asset management companies shall have at least 10 percent of the capital or total voting rights of the participation in which they will participate in accordance with the Article 11 of this Regulation.

Independent Auditing

Article 13- Balance sheets and income statements to be prepared by asset management companies as of end-June and the annual balance sheets and income statements to be submitted to the general assemblies shall be audited by independent auditing institutions in accordance with the “Regulation on Principles of Independent Auditing” published in the Official Gazette Nr: 24657 dated 31.01.2002 within the framework of the Article 13/2 of the Banks Act. 


Notification

Article 14– Balance sheets, income statements and other financial statement of asset management companies to be independently audited as of end of June and the year, according to the principles and procedures to be determined by the Board as well as their annual operation reports shall be submitted to the Agency within two months following the related period. 

Suspension of Operation

Article 15- The partners of asset management companies, which have failed to meet the conditions for founders or determined to operate as opposed to the provisions of this Regulation or not submitted the information and documents to the Agency according to this Regulation in time, shall be granted an additional period of up to three months to remedy the imperfections. The Board shall revoke the operating licenses of those who have not satisfied the conditions within this period.

The operating licenses of the asset management companies which engage in activities other than those mentioned in Article 11, paragraph 2 of this Regulation shall be revoked by the Board.

Provisional Article 1- The principles and procedures determined for banks pursuant to Article 13, paragraph 1, subparagraph (a) of the Banks Act are applied by comparison for the preparation of the financial statements of asset management companies until the principles and procedures to be determined by the Board according to Article 14 of this Regulation is put into force. 
Effective Date

Article 16- This Regulation shall be in effect on the date its publication. 

Execution 

Article 17- Provisions of this Regulation shall be executed by the Banking Regulation and Supervision Agency.

ANNEX :1

DOCUMENTS REQUESTED IN THE ESTABLISHMENT OF ASSET MANAGEMENT COMPANIES

1- Draft of principle agreement signed by founders.


2- A detailed feasibility report analyzing the expected benefits from the establishment of an asset management company and a report consisting of the estimated balance sheet and profit or loss statements in which the 3-year-targets following the establishment are mentioned. 


3- Declaration for real person founders (Annex: 2).


4- Declaration for legal person founders (Annex: 3).


5-The documents to be taken from the Commercial Courts of First Instance concerning the founders and the real persons having the management and supervision of legal person founders are not bankrupt, from Enforcement Courts concerning they haven’t had declared bankrupt.

6- Police record documents of founders and the real persons having the management and supervision of legal person founders taken in the last 6 months consisting of the archive records from the Department of Police Records and State Institute of Statistics or the Office of the Director of Public Prosecutions to be submitted to the Agency. (Annex: 4).


7- Decision samples taken from the authorized boards regarding the founder legal persons’ being partners of the asset management company to be established.


8- A declaration regarding the founders and the real persons having the management and supervision of legal person founders are not having a share in the ratio of 10 percent or more directly or indirectly in the liquidated bankers, insurance companies and the institutions operating in the money and capital markets (Annex: 5). 


9- The Trade Register regarding the establishment of founder legal persons and Trade Registers stating the changes made in the principle agreement until the date of application. 

10- Lists stating partnership structure of founder legal persons and if there is, stating their privileged shares, explanations regarding their operation, investment and management fields as well as consolidated balance sheets and profit and loss statements of last 3 years having a conformation from a certified public accountant according to the Act dated June 1,1989, Nr.3568. 

11- Partnership structure until reaching at the real person partner or partners on condition that the capital shares determining the management and supervision of founder legal persons are belonging to another legal person 

12- Documents to be taken from the related Tax Departments and Social Insurance Institution concerning the founders’ are not having tax and premium debts due.


13- Founders’ income or corporate tax statements and their annexes approved by tax departments concerning the last five years. 


14- Detailed resumes of real person founders and if determined, of the members of the board of directors and general managers also including the information of whether or not they had duty in a financial institution in the last ten years. 


15- Power of attorney samples given to the person or persons authorized to represent the founders.


The Agency is authorized to demand the additional required information and documents.

Above-mentioned provisions are applied by comparison for the information and documents to be obtained by foreigners. Documents to be obtained from abroad in connection with the applications to be made as specified herein shall be approved by competent authorities of the respective country and by the Turkish Consulate of Turkey in that country or according to the provisions of the Convention on the Lifting of the Obligation to Approve Official Foreign Documents drawn up within the framework of the Conference held in The Hague on Private International Law; and translations of such documents certified by a notary public shall be enclosed with the application

        ANNEX: 2

DECLARATION FOR ASSET MANAGEMENT COMPANY FOUNDERS/SHARE

ASSIGNEES 

(REAL PERSONS)

	NAME-SURNAME
:
	Photograph 

	PLACE & DATE OF BIRTH
:
	

	NATIONALITY
:
	

	NAME OF MOTHER
:
	

	NAME OF FATHER
:

	

	RESIDENCE ADDRESS
:
	

	EDUCATION

(Detailed)
:
	

	TRADENAME & ADDRESS OF THE PLACE OF

BUSINESS PRESENTLY WORKED AT

:
	

	PROFESSION AND TITLE
:
	

	TAX IDENTIFICATION NO
:
	

	PREVIOUSLY WORKED  AT                                                :

	
	TRADENAME OF PLACE OF BUSINESS (1)
	ENTRY-EXIT

DATE
	TITLE

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	Annual net ıncome and ıncome tax paıd ın the last fıve years (TL bıllıon)

	YEARS
	NET INCOME
	INCOME TAX PAID

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	COMPANIES  IN WHICH THERE ARE PARTNERSHIPS (2)

	
	TRADENAME OF COMPANY
	TYPE OF OPERATION
	CAPITAL
	AMOUNT OF SHARE

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	


	IMMOVABLES OWNED (3)

	
	PLACE
	TYPE
	DRAWING NO
	CITY BLOCK NO.
	PARCEL NO.
	INCUMBRANCES

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	5
	
	
	
	
	
	

	6
	
	
	
	
	
	

	7
	
	
	
	
	
	

	8
	
	
	
	
	
	

	MOVABLES (DETAILED) (4) (5)  

	

	DETAILED BREAKDOWN OF FUNDS ALLOWING TO MEET THE CAPITAL SUBSCRIBED 

	1
	

	2
	

	3
	

	4
	

	5
	

	OTHER ASSETS OWNED

	Banks worked wıth (6) (7)
	1
	2
	3
	4
	5

	NAME OF BANK
	
	
	
	
	

	NAME OF BANK BRANCH
	
	
	
	
	

	DEPOSITS (TL BILLION)
	
	
	
	
	

	
TIME
	
	
	
	
	

	
DEMAND
	
	
	
	
	

	CREDIT (TL BILLION)
	
	
	
	
	

	
AMOUNT
	
	
	
	
	

	
COLLETERAL
	
	
	
	
	

	
TYPE
	
	
	
	
	

	
MATURITY
	
	
	
	
	

	
	6
	7
	8
	9
	10

	NAME OF BANK
	
	
	
	
	

	NAME OF BANK BRANCH
	
	
	
	
	

	DEPOSITS (TL BILLION)
	
	
	
	
	

	
TIME
	
	
	
	
	

	
DEMAND
	
	
	
	
	

	CREDIT (TL BILLION)
	
	
	
	
	

	
AMOUNT
	
	
	
	
	

	
COLLETERAL
	
	
	
	
	

	
TYPE
	
	
	
	
	

	
MATURITY
	
	
	
	
	


DEBTS TO REAL AND LEGAL PERSONS OTHER THAN BANKS

	LIABILITIES TO REAL AND LEGAL  PERSONS OTHER THAN BANKS

	
	NAME OF CREDITOR
	CLAIM:

	
	
	TYPE
	AMOUNT
	MATURITY

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	WHETHER THERE IS AN APPLICATION  FOR PERMİSSİON  TO OPERATE IN THE FINANCIAL SECTOR IN TURKEY OR ABROAD; IF THE APPLICATION WAS REJECTED OR THE PERMISSION GRANTED WAS CANCELLED, THE REASONS (8)



	WHETHER THERE IS ANY LEGAL PROCEEDINGS ARISING FROM LOANS OR OTHER FUNDS USED FROM BANKS OR OTHER FINANCIAL INSTITUTIONS IN TURKEY OR ABROAD IN THE LAST FIVE YEARS:



	WHETHER THERE IS ANY LEGAL PROCEEDINGS AGAINST COMPANIES IN WHİCH THERE ARE PARTNERSHIPS ARISING FROM THE LOANS USED FROM THE BANKS OR OTHER FINANCIAL INSTITUTIONS IN TURKEY OR ABROAD IN THE LAST FIVE YEARS:



	WHETHER A PUBLIC PROSECUTION HAS BEEN INITIATED; IF YES, THE SUBJECT OF THE LAWSUIT:



	WHETHER ANY LAWSUITS OTHER THAN PUBLIC PROSECUTION HAS BEEN FILED; IF YES, THE SUBJECT OF LAWSUIT:



	NAMES-SURNAMES, ADDRESSES AND TELEPHONE NUMBERS OF TWO REFERENCES



	DETAILED EXPLANATION ABOUT THE MAJOR DISPUTES WHICH HAS BEEN PRESENTLY INVOLVED IN:





Signature:
…………..


Date       : 

EXPLANATION

(1)
Name or tradename of the establishment, employer or company worked at shall be written.

(2)
This box shall be completed if participation ratio is 5 percent or more of the capital of the company participated in.

(3)
All immovables owned, along with their incumbrances, if any, shall be written in their box.

(4)
Bonds, bills, gold precious stones and metals etc. along with their incumbrances, if any, shall be written in this box

(5)
Shares of the companies stated in the section: “Companies in which companies in which there are partnerships” shall be excluded.

(6)
If more than one type of credit is being utilized from the same bank, they shall be shown separately.

(7)
If several branches of the same bank are being worked with, they shall be shown separately.

(8)
Banking, insurance, financial leasing, factoring companies, authorized establishments and establishments operating according to the Capital Market Act shall be written in this box.


Sums insured for the insured assets shall be indicated separately.

NOTE: If the spaces allocated in the form prove insufficient, additional form may be used.
ANNEX: 3

Declaratıon for ASSET MANAGEMENT COMPANY founders/share assıgnees

(Legal persons)

	LEGAL PERSONS




	
	

	TRADENAME




:
	
	

	HEAD OFFICE & DATE OF ESTABLISHMENT
:
	
	

	CAPITAL

(with explanation)
	
	

	ADDRESS




:
	
	

	FIELD OF OPERATION

               :
	
	

	SELECTED balance sheet fıgures FOR the LAST FIVE YEARS (tl BILLION)

	YEARS
	NET PROFIT (LOSS) (1)
	OWN FUNDS
	TOTAL ASSETS

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	PARTICIPATIONS/SUBSIDIARIES (2)

	
	TRADENAME OF COMPANY
	TYPE OF OPERATION
	CAPITAL
	AMOUNT OF SHARE

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	6
	
	
	
	

	7
	
	
	
	

	8
	
	
	
	

	IMMOVABLES OWNED (3)

	
	PLACE
	TYPE
	DRAWING NO
	CITY BLOCK NO.
	PARCEL NO.
	ENCUMBRANCES

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	5
	
	
	
	
	
	

	6
	
	
	
	
	
	

	7
	
	
	
	
	
	

	8
	
	
	
	
	
	

	
	MOVABLES (DETAILED) (4) (5)
	
	

	


	DETAILED BREAKDOWN OF FUNDS ALLOWING TO MEET THE CAPITAL SUBSCRIBED

	1
	

	2
	

	3
	

	4
	

	5
	

	BANKS WORKED WITH

(6) (7)
	1
	2
	3
	4
	5

	NAME OF BANK
	
	
	
	
	

	NAME OF BANK BRANCH
	
	
	
	
	

	DEPOSITS (TL BILLION)
	
	
	
	
	

	
TIME
	
	
	
	
	

	
DEMAND
	
	
	
	
	

	CREDIT (TL BILLION)
	
	
	
	
	

	
AMOUNT
	
	
	
	
	

	
COLLATERAL
	
	
	
	
	

	
TYPE
	
	
	
	
	

	              MATURITY
	
	
	
	
	

	
	6
	7
	8
	9
	10

	NAME OF BANK
	
	
	
	
	

	NAME OF BANK BRANCH
	
	
	
	
	

	DEPOSITS (TL BILLION)
	
	
	
	
	

	
TIME
	
	
	
	
	

	
DEMAND
	
	
	
	
	

	CREDIT (TL BILLION)
	
	
	
	
	

	
AMOUNT
	
	
	
	
	

	
COLLATERAL
	
	
	
	
	

	
TYPE
	
	
	
	
	

	
MATURITY
	
	
	
	
	

	LIABILITIES TO REAL PERSON AND LEGAL PERSONS OTHER THAN BANKS (8)

	
	NAME OF CREDITOR
	CLAIM

	
	
	TYPE
	AMOUNT
	MATURITY

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	

	

	


	WHETHER LEGAL PROCEEDINGS HAVE BEEN INITIATED FOR THE LOANS USED IN THE LAST FIVE YEARS FROM DOMESTIC OR OVERSEAS BANKS BY REAL AND LEGAL PERSONS OWNING OVER 10 PERCENT OF THE COMPANY OR CAPITAL OF THE COMPANY

	Detaıled explanatıon about the major legal dısputes the company ıs presently ınvolved ın:







SIGNATURE
:


DATE
: ……./…../……

EXPLANATIONS

:

(1)
The amount left after tax provisions have been set aside shall be written.

(2)
This box shall be completed if the participation ratio is 5 percent or more of the capital of the company participated in.

(3) All immovables owned, along with their incumbrances, if any, shall be written in this box.

(4) Bonds, bills, gold, precious stones and metals etc., along with their incumbrances, if any, shall be written in this box.

(5) Share certificates belonging to participations shall be excluded.

(6) If more than one type of credit is being used from the same bank, they shall be shown separately.

(7) If several branches of the same bank are being worked with, they shall be shown separately.

(8) Liabilities amounting to 5 percent or more of the capital of the company shall be written.


Sums insured for the insured assets shall be indicated separately.

NOTE: If the spaces allocated in the form prove insufficient, additional form may be used.

 










ANNEX: 4

TO GENERAL DIRECTORATE OF REGISTRY OF

CONVICTIONS  AND STATISTICS

(TO OFFICE OF THE CHIEF PUBLIC PROSECUTOR)










…………………….

I submit that you provide me with my record of convictions containing archive records as well, in order for the same to be submitted to he Banking Regulation and Supervision Agency.

























……/…../……












Name-Surname






    (Signature)

SURNAME
:

NAME
:

NAME OF FATHER
:

NAME OF MOTHER
:

PLACE/DATE OF BIRTH
:

PLACE OF RELEVANT CIVIL

REGISTRY OFFICE
:

PROVINCE
:

SUB-PROVINCE
:

QUARTER/VILLAGE
:

VOLUME NO
:

FAMILY ENTRY NO
:

ENTRY NO
:

ADDRESS
:

ANNEX: 5

LETTER OF COMMITMENT
TO BANKING REGULATION AND SUPERVISION AGENCY

I hereby declare and undertake that I do not/did not own a share of 10 percent or more, directly or indirectly, in the banks, bankers, insurance companies and establishments operating in money and capital markets and in the banks taken over by the Saving Deposits Insurance Fund before the take-over.
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1

