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Purpose

ARTICLE 1- The purpose of this Law is to enable the debtors that have been involved in a credit relationship with banks and other financial organisations and that experience financial bottleneck to fulfil their repayment obligations towards the financial sector and to continue to create value added with such measures as extending maturities, renewing the credit (loan), extending a new credit, reducing principal and/or interest, waiving interest, converting credits into participations in whole or in part, assigning or transferring the credits against a consideration in cash, in kind or subject to collection, liquidating the credits fully or partly against assets in kind belonging to debtors or third persons, making protocols by acting together with other banks, which measures shall be taken under the conditions and periods to be determined under financial restructuring for the credits opened before the effective date of this Law by banks, special finance institutions and other financial establishments operating in Turkey under the permissions obtained pursuant to their special legislations.

The transactions stated in the above paragraph, involving conversion of credits into participation in whole or in part, assigning and transferring credits against a consideration in kind, liquidating credits against assets in kind belonging to debtors or third persons may not be carried out by the banks subject to the Law no. 4603 and by the banks whose management and supervision have been transferred to the Saving Deposits Insurance Fund.

Financial restructuring framework agreements

ARTICLE 2- Claims of banks and special finance institutions and other financial establishments, Saving Deposits Insurance Fund and Türkiye Emlak Bankası AŞ which is in the Process of Liquidation may be restructured or subjected to new repayment plans, by providing additional finance when necessary, under the Financial Restructuring Framework Agreements which will be prepared by the Banks Association of Turkey, which will be signed by the authorised representatives of creditor organisations and whose general conditions concerning approval and acceptance will be stated in a regulation to be issued by the Banking Regulation and Supervision Board, provided that they are embodied in financial restructuring contracts within a three-year period from the date when the said Agreements have been approved by the Banking Regulation and Supervision Board.

Coverage of the claims to be restructured and to be subjected to a new repayment plan, by providing additional finance if necessary, qualifications of debtors, minimum amounts and conditions and the minimum elements of the financial restructuring agreements to be signed separately between creditors and debtors are determined by Financial Restructuring Framework Agreements drawn up according to the procedure mentioned in the first paragraph. Provisions of relevant articles of this law do not apply to the transactions and agreements to be made by those who have not signed Financial Restructuring Framework Agreements.

Creditors other than banks, special finance institutions and other financial establishments may also be a party to the financial restructuring agreements to be signed between creditors and debtors.

T.C. Ziraat Bankası A.Ş., Türkiye Halk Bankası A.Ş. and the banks whose shares belong partly or wholly to the Saving Deposits Insurance Fund are authorised to be a party to the Financial Restructuring Framework Agreements and to the financial restructuring agreements to be made with the debtors whose debts have been restructured or subjected to a new repayment plan under the said Agreements, by providing additional finance if necessary.

The Saving Deposits Insurance Fund and the Turkish Housing Bank which is in the Process of Liquidation may be a party to the Financial Restructuring Framework Agreements and to the financial restructuring agreements to be made with debtors under the said Agreements, provided that they do not provide additional finance.

Of the credits and other claims which have been restructured or subjected to a new repayment plan, by providing additional finance if necessary, according to the Financial Restructuring Framework Agreements, those that are subject to the Law no. 6183 on Procedures for Recovery of Public Receivables according to paragraph (3) of article 15 of the Banking Law may be subjected to payment by instalments or deferred payment terms by the Saving Deposits Insurance Fund according to the Financial Restructuring Framework Agreements, without being bound by the conditions on security and deferment period of Article 48 of the Law no. 6183.

Tax Exemptions and Incentive Certificates

ARTICLE 3- The following provisions apply for the financial restructuring agreements to be drawn up under the provisions of the Financial Restructuring Framework Agreements and for the transactions to be effected under the said agreements.

a)
The framework agreement, agreements issued, and the transactions to be effected and the papers to be issued pursuant to the principles stated in the framework agreement and in the agreements issued are exempt from the stamp duty payable according to the Stamp Duty Law no. 488 and from the fees payable according to the Law no. 492 on Fees,

b) 
The amounts to be collected by creditor establishments under any name whatsoever pursuant to the framework agreement and as per the agreements issued are exempt from the banking and insurance transactions tax payable pursuant to the Law no. 6802 on Expenditure Taxes,

c) 
The motor vehicles to be acquired by creditor establishments under the framework agreement and under the agreements issued are exempt from the vehicle purchase tax payable according to the Finance Law no. 1318,

d) 
The credits made available or to be made available under the framework agreement and under the agreements issued are exempt from the resource utilisation support fund levy, as well as from other similar taxes, duties, fees and fund levy obligations (excluding the Contribution Towards Education payable pursuant to the Law no. 4306).

The exemption (excluding Vehicle Purchase Tax) also apply in cases where creditor establishments dispose of the assets they have acquired pursuant to the framework agreement and as per the agreements issued.

The exemption application is also valid from the standpoint of the taxes, duties and fees payable at the stage of legal collection of the claim in cases where the debtor firms fail or are unable to fulfil the provisions of the agreement.

The amounts of the claims, collection of which has been waived pursuant to the provisions of the agreement, are taken into consideration as worthless claim for the creditor and waived claim for the debtor according to the provisions of the Tax Procedure Code.

The tax, duty and fee exemptions applied are not revoked even if the transactions put into application under the agreement are not realised.

The export commitment periods and the validity periods of the incentive certificates obtained by those debtors whose debts have been restructured or subjected to a new repayment plan according to the financial restructuring agreements are deemed to have been extended by the periods determined under the agreements.

The transactions effected by the asset management companies to be designated by the Banking Regulation and Supervision Board and the papers issued in connection with such transactions for the purpose of buying and selling, after restructuring, of the claims and other assets of banks, special finance institutions and other financial organisations are exempt from the stamp duty payable according to the Stamp Duty Law no. 488, from the fees payable according to the Law no. 492 on Fees, the amounts to be collected under any name whatsoever are exempt from the banking and insurance transactions tax payable pursuant to the Law no. 6802 on Expenditure Taxes, from the vehicle purchase tax payable according to the Finance Law no. 1318, from the deductions to be made for the resource utilisation support fund, and from the provision of article 29 of the Law no. 4077 on Protection of Consumers, during the calendar year of their incorporation, including the incorporation procedures, and during the following five years. The Saving Deposits Insurance Fund is authorised to participate in such companies by providing capital, provided that it does not exceed twenty percent of the capital of the company in any manner whatsoever.

The tax, duty, fee and fund levy exemptions stated in the seventh paragraph shall apply until 31.12.2004 for the claims covered by the buying and selling transactions among banks and for the transactions to be effected for transfer and assignment of the assets forming the security for such claims, and for the papers issued in connection with such transactions, within the framework of the principles and procedures to be determined by the Banking Regulation and Supervision Board.

Arrangement made in the Corporation Taw Law dated 3.6.1949, numbered 5422

ARTICLE 4- The following provisional article has been added to the Corporation Tax Law no. 5422.

PROVISIONAL ARTICLE 30- Article 404 of the Turkish Commercial Code does not apply for the splits to be made according to article 38 of this Law.

Arrangements made in the Banking Law dated 18.6.1999, numbered 4389

ARTICLE 5- A) Item (b) of paragraph (5) of Article 3 of the Banking Law no. 4389 has been amended as follows.

b) Board members may not take office in the establishments covered by this Law within the two-year period following their discharge, except for the banks whose management, supervision or shares have been transferred to the Fund. The professional principles that the Board members and personnel of the Agency abide by are determined by The Board.

B) The following sub-item (ac) has been inserted after the sub-item (ab) of item (a) of paragraph (5) of article 14 of the Banking Law no. 4389, and, furthermore, the first sentence of item (c) of paragraph (5) of the same article has been amended as follows, and the following sentences have been inserted after the said sentence.

ac) To take over its shares against payment of the share price (which will be determined on the basis of the capital to be calculated by deducting the loss from paid-up capital) to the bank shareholders within the period to be determined by the Board, in case of inability to own its whole shares as a result of the losses taken over,

If the Fund takes over the claims of and/or assumes the debts and/or commitments of the banks whose shareholding rights (excluding dividend) and management and supervision have been transferred to the Fund according to the provisions of this Law, of the bankruptcy trustees of the banks whose liquidation is carried out by the Fund, and of the Banks whose shares have been transferred wholly or partly to the Fund, then the transfer and assignment agreements related with the claims taken over and/or commitments and/or debts assumed by the Fund, establishment and lifting of all kinds of collaterals, cancellation of agreements, lawsuit and enforcement proceedings and all kinds of transactions related with such debts and/or claims and/or commitments as well as the papers issued in connection with such transactions are exempt from all kinds of taxes, duties, fees and fund levies (excluding contribution towards education) and from the provision of article 1 of the Law no. 2548 on the Fees to be Collected for Construction of Prisons and Court Houses and Food Amounts Payable by Prisoners. The revolving capital fee arising from such transactions is not paid and other deductions are not made. Furthermore, if any movables or immovables are purchased by the Fund or by the banks whose management and supervision have been transferred to the Fund through consent or enforcement in return for any claims, then financial obligations such as tax, duty, fee (excluding contribution towards education) and revolving capital fee payable by the parties in connection with such transactions are not sought.

C) The wording reading: “to convert them into cash in the name and for the account of the Fund through other banks including those whose capital belongs to the State, under the agreements it will make” which appears in item (b) of paragraph (6) of article 14 of the Banking Law no. 4389 has been amended to read: “to convert them into cash in the name and for the account of the Fund through third parties or other banks including those whose capital belongs to the State”, and the following item (c) has been inserted after item (b) of paragraph (6) of the same article, before the wording: “and it will deem necessary”, and the following paragraph has been added to the end of the same paragraph.

c) Besides the powers stated in items (a) and (b), to take over its assets and liabilities and/or to carry out all kinds of transactions related with its assets and liabilities without being bound by the limitations stated in this paragraph, if it is not possible to transfer its shares to third persons,

The Fund is authorised to take all kinds of measures including provision of resource under the principles and procedures to be determined by the Board for the purpose of restructuring including the capital increases to be effected without applying the provisions of the Turkish Commercial Code no. 6762 in connection with the subsidiaries (having an economic value) of the banks whose shares have been taken over by itself according to the provisions of this paragraph.

D) The following sentence has been added to the end of the third paragraph of item (7) of Article 14 of the Banking Law no. 4389.

In case these banks are transferred to or are merged with another bank, or their shares are transferred to third parties or if it is decided to liquidate them, the Fund may file lawsuits, within two years following completion of such transactions, on the basis of the provisions of the Turkish Commercial Law no. 6762, against the bank’s former board members and former auditors found to be liable, with the demand for cancellation of their acquittal, if any, and for compensation, in the name of the Fund, of the loss they have inflicted due to their actions.

E) The sentence reading: “The Fund is authorised, in connection with the claims it has taken over, to make all kinds of dispositions, to enter into compromises, and to take over movables and immovables and all kinds of rights and claims on account of its claim, without being subject to any limitations.” which appears in paragraph (3) of article 15 of the Banking Law no. 4389 has been amended as follows:

In connection with its all kinds of claims stated in this Law, including the claims which it has taken over and which it will subject to lawsuit or enforcement proceedings under the assignment or power granted to it, the Fund is authorised to make all kinds of dispositions including discount, to enter into compromises, to take over movables and immovables and all kinds of rights and claims on account of its claim without being bound by any limitations, to enter into agreements with debtors including application of a new repayment plan for the claim, to apply or not to apply custody measure under the principles and procedures to be determined by the Board pursuant to articles 14 and 17 under the agreements it has made with the debtors, to file or not to file lawsuits and to ask the court to suspend the lawsuits already filed, during the validity period of the agreements made.

F) The following paragraph has been added after the first paragraph of item (4) of article 15 of the Banking Law no. 4389.

Three Fund Vice Presidents with the same statute and with the qualifications sought in the deputy presidents of the Agency may be appointed upon resolution of the Board, in order for them to assist the Board Chairman in carrying out the transactions of the Fund.

G) Items (a), (b) and (c) of paragraph (9) of article 15 of the Banking Law no. 4389 have been amended as follows.

a) In case the Fund takes over the claims of or assumes the debts and commitments of a bank whose shares have been transferred partly or wholly to itself, the Fund acquires the capacity of intervenor, as the party suffering from offence, starting from the date when the claims has been taken over or when the debt, obligation has been assumed, in all kinds of criminal actions brought or to be brought, including the offences which arise from the Law no. 3167 on Regulation of Payments by Checks and Protection of Bearers of Checks and the Enforcement and Bankruptcy Act No. 2004, and whose proceedings are subject to complaint. Even the personal rights related with such lawsuits belong to the Fund.

b) In case the Fund takes over the claims of or assumes the debts, commitments of a bank whose shares have been transferred wholly or partly to itself, if the enforcement proceedings to which the Fund is a party in connection with such debts, commitments and claims, and all kinds of lawsuits originating from the enforcement proceedings conclude against the Fund in whole or in part, the compensation and penalties stated in the Enforcement and Bankruptcy Act No. 2004 do not apply to the Fund.

c) In case the Fund takes over the claims of or assumes the debts, commitments of a bank whose shares have been transferred wholly or partly to itself, all kinds of time periods including the periods that cause extinguishment of rights and statutory prescription periods as stated in the laws stop running as far as the Fund is concerned, for a period of nine months from the date when the claim was taken over or when the debt, commitment was assumed, in the lawsuit and enforcement proceedings filed or to be filed in connection with such debts, commitments and claims.

H) The following paragraph has been added to item (6) of article 24 of the Banking Law no. 4389: 

All kinds of actions for damages and debt, filed and to be filed against the members of the board of directors and board of auditors appointed by the Fund upon sub-paragraph (a) of paragraph (7) of Article 15 and against the members of board of directors and board of auditors who represent the bank at the subsidiaries of the banks whose management and supervision or shares have been transferred to the Fund, due to performance of their duties are deemed to have been filed against the Fund. If a court decides that the said persons have abused their duties, then legal action will be taken against such persons. Personal liability may not be imposed on the managers appointed in this manner due to the public debts of such subsidiaries.

İ) Item (f) of provisional article 2 of the Banking Law no. 4389 has been amended as follows:

Banks are obliged to conform their credits extended before the effective date of this Law, to the provisions of this Law within four years.

J) The following provisional article has been added to the Banking Law no. 4389:

PROVISIONAL ARTICLE 4- 

1. The Board assigns the contracted independent auditing firm of each bank to carry out an audit at the bank, in order to prepare the financial statements reflecting the financial positions of the privately owned banks established in Turkey, authorised to accept deposits, by determining their losses originating from the provisions that must be set aside for loans and other claims, from changes in exchange rates, or from their other operations, with a view to maintain the confidence in and stability of the banking system and to eliminate the negative effects of the economic crisis on the capitals of banks, without prejudice to the provisions of the other articles of this Law.

 The Board determines and announces the coverage of the special audit to be carried out by independent auditing firm on the basis of the financial statements issued as of the balance sheet date of 31 December 2001, by considering the factors that may affect the financial statements after the balance sheet date, and the principles and procedures to be applied in such audit.

2. The report issued by the independent audit establishment regarding the financial statements is examined by a second independent audit establishment to be designated by the Agency, from the standpoint of compliance with the principles and bases of the audit.

3. The report and financial statements issued by independent audit establishments are evaluated by the Agency from the standpoint of their compliance with the principles and procedures, and whether they fully reflect the financial position of the bank concerned, by comparing the same with the findings of the Agency for each bank as a result of its supervision and audit, by taking into consideration opinions of the bank concerned as well.

4. The financial statements of the banks, which have been audited according to the above procedure and which have been found adequate as a result of the evaluation made by the Agency and the report of the independent auditing firm concerning the financial statements, the standard capital adequacy ratio arrived at as a result of the above-mentioned findings, worked out pursuant to article 13 of the Law, the amount of capital required to attain eight percent if the said ratio is below eight percent, and measures required for capital increase or obtainment of funds that are qualified as capital and the measures that must be taken are notified by the Agency to the boards of directors of the banks.

5. In order to eliminate the losses that cannot be covered by their reserves, Banks shall, within fifteen days following the notice served by the Agency on the basis of paragraph (4), invite their general assemblies to extraordinary meeting, by issuing related announcement in at least one newspaper published country-wide, to ensure that their paid-up capitals are reduced by such loss and that the capital increase required for bringing the standard capital adequacy ratio to eight percent is provided by having it fully paid-up. It is not necessary for the resolution of the general assembly to be approved by the general assembly of preferred shareholders.

Attendance of the shareholders having half of the voting rights is sufficient for general assembly meeting. Resolutions are adopted by majority of those present.

6. Amendments to the articles of incorporation, as decided upon by the general assembly of the bank according to paragraph (5), and the matters concerning exercise of pre-emptive rights are published by trade register offices within three days following the general assembly, upon application of the bank. The shareholders wishing to participate in capital increase exercise their pre-emptive rights within fifteen days following such publication.

7. If the capital increase is not realised, the Board is authorised to take all kinds of measures to be deemed necessary for each bank, only for once, by allocating resources under the principles stated in this article, in order to ensure that capitals of banks are increased under the bank restructuring program, without prejudice to the provisions of article 14.

Those banks wishing to participate in the restructuring program must establish the procedures stated in paragraph (5) and apply to the Agency within a period to be determined by the Authority, which shall not exceed six months from such procedures.

8. Within the framework of the evaluations it will make, the Board is authorised to carry out operations in banks that applied upon article (7), separately or collectively, in order to ensure:

a) that the Fund participates in the capital increase of those banks whose standard capital adequacy ratio is less than five percent but bigger than zero and whose share in the sector in terms of balance sheet magnitudes on 30 September 2001 is at least one percent, in order to bring the said ratio to five percent, provided that the amount of such participation does not exceed the amount paid-up by the shareholders and by those participating in the capital increase,

b) that the Fund provides loan that are qualified as capital with seven-year term to those banks whose standard capital adequacy ratios are five percent and above, at an amount that will be sufficient to bring their standard capital adequacy ratios to nine percent, against bonds convertible into shares.

That portion paid in cash by the shareholders in the year 2001, corresponding to the positive part of the standard capital adequacy ratio is taken into consideration in application of the provisions of paragraph (a).

Those payments which are made by participating in capital increase or by exercising pre-emptive rights according to paragraph (6) and which do not reach capital increase are converted into capital.

In order to provide collateral for the Fund’s capital contribution to the bank, the shares belonging to the shareholders who hold the management and supervision of the bank directly or indirectly are pledged to the Fund. When it becomes necessary to have recourse to the pledge, title to the pledged share certificates passes to the Fund without the need to take any other actions. Such pledged shares to be kept by the Fund may not be attached by third persons, cautionary attachment and cautionary judgment may not be imposed on them, nor may they be offered as collateral to third parties.

The amount corresponding to minimum sixty percent of the Fund’s capital contribution to the bank shall be made available by banks as loans until 30 June 2003 within the framework of the banking principles and practices, excepting the real and legal persons in the same risk group with themselves, and banks and other financial establishments.

9. The privately owned banks authorised to accept deposits, whose share in the sector in terms of balance sheet magnitude is below one percent may also benefit from the measures stated in item (a) of paragraph (8), if they raise their share in the sector to minimum one percent through transfers or mergers with other banks, and if they apply to the Agency under the provisions of paragraph (7).

10. The amounts extended by the Fund to the bank as capital or loans that are qualified as capital are met by Government Domestic Borrowing Securities to be issued by the Undersecretariat of Treasury under the provisions of paragraph (2) of article (15) in order to be onlent to the Fund.

11. The demands for cautionary judgments and the lawsuits to be filed against the resolutions adopted by the banks’ general assemblies in order to ensure that the measures to be taken according to this article are implemented are dealt with by the basic commercial court at the place where the head office of the bank concerned is located. In case there are several basic commercial courts at such place, then the authorised court is the basic commercial court numbered (1).

In the lawsuits to be filed, courts may not issue cautionary judgment without seeking collateral. The court concerned determines the amount of collateral, by safeguarding public interest and by holding trial.

12. The Board determines the principles and procedures concerning the transactions related with the general assembly meeting to be held pursuant to this article, capital increase and decrease, registration of capital, periods of transfer of the shares subject to capital increase, issue of bonds convertible into share certificates and conversion of such bonds into share certificates. Provisions of the Turkish Commercial Code and the Capital Market Law do not apply to mentioned operations. The Board is authorised to change the periods which are determined by this Law, the Turkish Commercial Code, the Capital Market Law and the legislation relating to the said laws and which are related with issue of financial statements of banks and holding annual ordinary general assembly meetings of banks.

13. The legal and optional reserves pursuant to this article and the losses covered by capital decrease are deducted as expense from the tax base when determining the profits of banks under the principles stated in paragraph 7 of Article 14 of the Corporate Tax Law dated 3.6.1949, numbered 5422.

14. The Board is authorised to determine the principles and procedures concerning application of this article and sale and transfer of bank shares acquired by the Fund as a result of application of the measures stated in this article, conversion of loans qualified as capital into capital, and to make arrangements under this scope.

Arrangements made in the Law dated 15.11.2000, numbered 4603 on the T.C. Ziraat Bankası AŞ (Agricultural Bank of Turkey), Türkiye Halk Bankası AŞ (Turkish Handicraft & Small Industries Bank), and Türkiye Emlak Bankası AŞ. (Turkish Housing Bank)

ARTICLE 6- A) Paragraph (3) of provisional article (1) of the Law no. 4603 has been amended as follows.

3. Banks may not employ personnel who are not subject to provisions of private law after 31.12.2002. Boards of directors of banks notify the State Personnel Presidency of the personnel who have been offered, by the boards of directors of banks, employment contract according to the provisions of private law, but who have not agreed to work according to the provisions of the private law, and of the personnel who have not been found suitable for employment under the provisions of private law and with whom no contracts have been signed during the process of restructuring.

Within at most forty five days, the State Personnel Presidency sends the personnel lists notified to itself to the relevant public agency or establishment it will determine in order for such personnel to be appointed to the vacant staff positions in such agencies and establishments (excluding the organisations under privatization scope and/or program). The relevant agency and establishment appoints such personnel within at most five business days and notifies the information on the appointments to the Ministry of Finance and the State Personnel Presidency and to the banks concerned. The personnel are deemed to have been discharged from the banks as of the date of the appointment. Banks continue to meet all kinds of financial and social rights of the personnel during the period that will elapse until the personnel actually commence working at the establishment they are appointed to. In cases for which there are no provisions in this paragraph, the provisions of article 22 of the Law dated 24.11.1994, numbered 4046 apply.

The public agency or establishment making the appointment is responsible for application of articles 62 and 63 of the Law no. 657 on State Officers, following the notification to be made by the banks about the personnel who have been appointed.

However, the banking compensation for the personnel so transferred, whose rights arising from their former positions pursuant to the said article are reserved depending on their own persons, does not constitute a right depending on their own persons.

The payments foreseen to be made by the Privatization Fund under article 22 of the Law no. 4046 are made by the banks concerned.

The amount due to the salaries and other personal rights of the personnel transferred from banks to the administrations included in the annexed budget and to the offices included in the general budget and to the revolving-capital establishments reporting to them, to the establishments receiving aid from the transfer categories of the general and annexed budgets and to the social security organisations, in order to be applied between the dates of 1.1.2002-31.12.2002, are deposited by the banks concerned with the account of the Central Accounting Office of the Ministry of Finance. Said deposited amount is recorded as special revenue in the schedule (B) of the budget on the one hand, and as special appropriation in an item to be opened in the budget of the Ministry of Finance, on the other hand. The Minister of Finance is authorised to transfer the amounts entered as special appropriation to the relevant items of the budgets of the agencies and establishments. The amount due to the salaries and other personal rights of the transferred personnel are determined jointly by the banks concerned and the Ministry of Finance as of monthly periods and the said amount is deposited by the banks with the above mentioned account by the end of the relevant month at the latest.

B) Second paragraph of article 3 of the Law no. 4603 has been amended as follows and the following paragraph has been inserted after the said paragraph and the following paragraph has been added to the end of the same article.

The negative difference between the commitments and assets to be taken over by T.C. Ziraat Bankası A.Ş. and Türkiye Halk Bankası A.Ş. is paid by the Undersecretariat of Treasury to the bank taking over it, in the form of advance payment as capital in cash and/or special-series government domestic borrowing notes. However, the payments made by the Treasury as advance payment are made definite by taking as basis the transfer balance sheets to be approved as a result of the examinations by the Sworn Bank Auditors. If the difference arising against the Treasury, which has been determined as a result of the said examination, and the commitments included in the memorandum items as of the transfer date convert into cash, it is paid by the Treasury in cash and/or special-series government domestic borrowing notes as of the date of their conversion into cash. In case a difference in favour of the Treasury is determined, the difference is paid to the Treasury by the bank taking over it under the principles stated in the budget law of the related year.

The accounts related with the negative difference arising due to the transfer transactions of Türkiye Emlak Bankası AŞ, carried out pursuant to the provision of this article, are monitored from the standpoint of accounting entries in a way that the Türkiye Emlak Bankası which is in the Process of Liquidation is indebted towards the Treasury. The Treasury’s claim arising due to the negative difference formed as a result of the transfer made pursuant to this article is not taken into consideration during application of the second paragraph of article 446 of the Turkish Commercial Code no. 6762. The claims appearing on the balance sheet of the TC Ziraat Bankası AŞ are met by setting aside provisions until the commencement of the privatization process.

The following provisions apply also to the Türkiye Emlak Bankası AŞ which is in the Process of Liquidation as follows: provisions of item (c) of paragraph (5) of article (14) of the Banking Law no. 4389 from the standpoint of the litigations in which the bank is involved (the securities that have been established are returned); provisions of paragraph (2) of article 16 of the said Law from the standpoint of the proceedings to be initiated against the bank; and provisions of paragraph (9) of article 16 from the standpoint of the claims and debts of the bank.

C) The following provisional article has been added to the Law no. 4603.

PROVISIONAL ARTICLE 6- If those who do not exercise their right of retirement within the periods specified in the first paragraph of the provisional article 2 of this Law retire within two months from the effective date of this article, their retirement bonuses are paid to them with a 20% addition.

Provisions of this article apply also to the personnel who are subject to the Turkish Housing Bank Employees Pension and Welfare Foundation established according to provisional article 20 of the Social Insurance Law no. 506.

The personnel who have retired under this article may not be re-employed at the said banks within a three-year period from the date of retirement.

If the employment contracts of those employees of the said banks who have been subjected to the provisions of the private law on 25.11.2000 are terminated by the banks until 31.12.2003 due to reasons other than those stated under article 17 of the Labor Law no. 1475 (without prejudice to the provisions of the disciplinary regulations of the banks), the State Personnel Presidency is notified thereof in order to take action pursuant to paragraph (3) of the provisional article 1 of this Law about such employees. Notice and severance compensation is not paid to such employees due to the termination. Of the employees who have been transferred from the said banks to the companies engaged in information systems and/or alternative distribution channels, which have been and will be established by the banks and in which the Banks have participated or will participate, and who continue to be attached to the Turkish Pension Fund (T.C. Emekli Sandığı) and to the Türkiye Emlak Bankası Pension and Welfare Foundation established pursuant to provisional article 20 of the Social Insurance Law no. 506, attachment to the said social security organisations of those who wish so continues. Provisions of this paragraph apply to such personnel as well.

Audit

ARTICLE 7- Annual accounts of the board and the higher board established under special laws, having public legal personality and administrative and financial autonomy, and of the establishments reporting to them are audited by a committee consisting of the inspector of the Prime Ministry, designated by the Prime Ministry, auditor of the Higher Supervisory Board of the Prime Ministry and an inspector of the Ministry of Finance.

The annual report on the activities of the board, the higher board and of the establishments reporting to them under the coverage of this article is submitted to the Council of Ministers by the end of May every year. Said board and establishments inform the Plan and Budget Committee of the Turkish Grand National Assembly of their activities once a year.

The board, the higher board and the establishments reporting to them under the coverage of this article are not subject to the Reimbursement Act no. 6245, the Public Accounting Law no. 1050 and the Law no. 832 on Audit Court.

The provisions that run counter to this article of the laws related with the board, the higher board and the establishments reporting to them under the coverage of this article and of the other laws are not applied.

PROVISIONAL ARTICLE 1- The members of the Board of Directors and of the Board of Auditors and of the Board of Liquidation of the TC Ziraat Bank AŞ, the T.Halk Bankası AŞ and the Türkiye Emlak Bankası and the Türkiye Emlak Bankası in the Process of Liquidation are authorised to take actions under this law and the Law dated 15.11.2000, numbered 4603 and to restructure the tradesmen and artisans credits, small and medium sized enterprise credits and agricultural credits opened before 21.2.2001 and the credits covered by articles 1 and 2 of this Law, under the principles and procedures determined in the said articles.

Legal liabilities of the members of the Board of Directors, Board of Auditors and Board of Liquidation of the TC Ziraat Bank AŞ, Türkiye Halk Bankası AŞ and Türkiye Emlak Bankası AŞ due to the actions they have taken under the provisions of this Law and the Law no. 4603 are subject to the legislation and provisions of the private law applied to the boards of directors, auditors and liquidation of the private banks operating in the banking sector.

Members of the Board of Directors, Board of Auditors and Board of Liquidation of the TC Ziraat Bankası AŞ, Türkiye Halk Bankası AŞ and the Türkiye Emlak Bankası AŞ are not deemed civil servants from the standpoint of the criminal law and administrative law.

PROVISIONAL ARTICLE 2- The civil servants and the contract personnel being employed in Emlak Konut Anonim Şirketi (Real Estate Housing Corp.) (including the employees who are not subject to collective bargaining agreement) are transferred by the State Personnel Presidency to public agencies and establishments pursuant to the principles stated in article 22 of the Law dated 24.11.1994, numbered 4046. Payments that need to be made according to this article are made by Emlak Konut Anonim Şirketi.

PROVISIONAL ARTICLE 3- The TC Ziraat Bank AŞ and the Türkiye Halk Bankası AŞ allocate, in their business plans and programs for the year 2002, at least one and a half quadrillion Turkish Lira-worth additional placement limit in foreign currency and Turkish Lira from their own resources to the agricultural sector, tradesmen and artisans, small and medium sized enterprises and exporters, in order for the said amount to be made available until the end of 2002 in accordance with the banking procedures.

Effectiveness

ARTICLE 8- a) Paragraph (B) of article 6 of this Law enters into force on the date of its publication, to be effective from 3.7.2001, 

b) Other provisions of this Law enter into force on the date of its publication.

Execution

ARTICLE 9- Provisions of this Law are executed by the Council of Ministers.
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